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there are many of real value — and generally finds all necessary informa- 
tion. It appears to us that urgent necessity for a work is the consideration 
which should appeal most strongly to one about entering the field of legal 
authorship, and that there is no such necessity for a work like the one 
before us. 

The arrangement of the work is bad ; bad because the writer com- 
mits the original sin of forgetting that in dealing with questions concern- 
ing the writ he is dealing with principles of remedial law. A discussion 
upon topics of substantive law is out of place, and confusing. Thus, in 
chapters IV and V we have a learned commentary on the law of Munici- 
pal Corporations ; chapters VI and VII instruct the reader in a few odd 
principles of the law of Eminent Domain, with respect to highways and 
drains; while a little point or two on Road Laws, followed by a dash of legal 
principles relating to Ferries and Toll bridges, brings these interesting 
chapters to a close. So the work continues, chapter after chapter dealing 
with principles of Landlord and Tenant law. Local Option, Contempt of 
Court, etc., while this grand review of our substantive law is concluded by 
two chapters, covering seventy pages, on Criminal Law. 

The work altogether lacks perspective. Every topic to which the 
writer desires to call the attention of the reader is forcibly presented to 
his eye by large black-letter captions, which, continuing all through the 
work, grow tiresome, and give to the page anything but a neat appearance. 
No discrimination is made in the text between a principle of law and con- 
crete illustrations of a principle. For instance, in the same style of type 
we have, at page 348, the law of certiorari treated with respect to " Theft 
of a Cow and Calf;" at 347 we have "Larceny of Cattle;" page 346 
varies the monotony by discussion of the law applicable to the case of the 
" Trial of a Slave ; " and at 391 there is another remarkable sub-division 
showing the rule of law applicable to certain suits for the value of " Sheep 
killed on Railroad Tracks." 

Of Mr. Harris' work it may be said that it shows industry, com- 
pleteness, and something more : he has stated at length every case in 
which the question of whether a writ of certiorari would lie has been at 
all discussed. We doubt, however, in view of the arrangement and his 
mode of treatment, whether the work will ever become a valuable "work- 
ing tooL" John A. McCarthy. 



Code Practice ik Personal Actions. An Elementary Treatise 
upon the Practice in a Civil Action as Governed by the Provisions of 
the New York Code of Civil Procedure. By James L. Bishop. New 
York: Baker, Voorhis & Co., 1893. 

This work is in the nature of an annotation upon the New York Code 
of Civil Procedure. Beginning with a brief historical sketch of New 
York's judicial system, the author explains so much of the early pro- 
cedure as will help the student to understand the existing practice in that 
State. In the course of this brief introduction we observe that four pages 
are devoted to an cxemplication of personal actions, and of pleadings at the 
common law. Such an outline summary is doubtless inserted in order to 
insure completeness in the work, but is in reality altogether useless. If 
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the reader has familiarized himself with common-law procedure the sum- 
mary is surplusage ; and if he has not done so it is altogether too meagre 
to enlighten him upon the subject. 

The wor|k in general follows the code in order and arrangement. 
Mr. Bishop has collected the decided cases with care, and he discusses 
them in a satisfactory manner in connection with the portion of the code 
to which they relate. Of the code itself (the code of '48) he has a high 
opinion. On page 28 he says of it, that " it introduced a quarter of a cen- 
tury in advance of England a logical and systematic body of rules gov- 
erning the procedure in a civil action, and wiped out of existence at a 
breath a mass of technicalities and burdensome hindrances to the admin- 
istration of justice." Such a form of commendation, while general and 
sweeping, is at the same time to a certain extent guarded and careful ; for 
it is not inconsistent with the averments of those who are convinced of the 
superiority of the old system to the effect that by the new system difficul- 
ties and absurdities have been introduced to take the place of those which 
have been done away. 

Criticism of a work like this is a delicate matter. Its design is stated 
to be " to present a full outline of the steps in an ordinary civil action 
following the provisions of the code." The author recognizes that the 
subject has been exhaustively treated in standard works in which numer- 
ous authorities have been digested and arranged. "This book," he says, 
" makes no pretence to such elaboration of cases. Its mission is to intro- 
duce this subject with simplicity of expression and illustration to those 
who are entering upon their professional studies and work, and to state 
general features and elementary principles in a manner helpful to the more 
detailed investigation which the needs of actual practice may require." 
As the book is the outcome of lectures delivered at the Columbia Law 
School, it is only fair to recognize that the substance of it was addressed 
primarily to those who had pursued or who were pursuing a systematic 
course of study of practice and pleading at common law. To such stu- 
dents the work is doubtless of value, because it puts into their hands in 
convenient form the means of carrying forward the study of the develop- 
ment of procedure beyond the point at which the common-law system is 
supposed to have ended. Such students, unless misled by constant and 
unintelligent general commendations of the code system, will probably 
decide upon the basis of this book that many of the really useful features 
of the code system are as old as the common law itself, and that such 
features of it as are new have drawn- their inspiration largely from the 
parent system. But to "law students" in the narrow, popular sense — 
promoted office boys who are ambitious to become members of the bar, 
and whose ambition looks no higher — such a book as this has an entirely 
different and a less honorable value. We can readily understand that it 
might be used to good advantage in " cramming" for a bar examination) 
for it is just such a book as a student would be tempted to memorize in 
parrot-like fashion without any clear understanding of the relation which 
the code bears to the system which it is intended to supersede. 

On the whole, it may be said that the author has well done that which 
he set out to do, and this is a commendation which rises or falls in value 
in accordance with one's estimate of the code system. G. W. P. 



